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DIVISIONAL REQUIREMENTS
DAY AND RESIDENTIAL PROGRAM SERVICES

A.	PURPOSE

The purpose of this CONTRACT is to specify the conditions, obligations, and duties of the respective parties with regard to the provision of room, board, and services for which the program standards and requirements for services covered by Medicaid are defined in the Delaware Medical Assistance Program (DMAP) DDDS HCBS Waiver Provider Specific manual. Those standards are incorporated into this contract by reference and apply equally to services paid for under the DDDS Medicaid HCBS Waiver, the Medicaid State Plan under the Rehabilitative Services Option or State General Funds.

The link to the DMAP on-line provider manuals is below:

http://www.dmap.state.de.us/downloads/manuals/DD.Waiver.Provider.SpecificA.pdf

B.	LAWS, RULES, POLICIES, AND PROCEDURES

1. The VENDOR agrees to conduct its business and provide its services in compliance with applicable laws, rules, policies, and procedures, which are incorporated into this contract by reference.  

2. The VENDOR agrees to access and adhere to all reference materials in this contract through periodic review of such materials for applicable changes that may be necessary due to new federal or state requirements within the contract period.  These materials are accessible through the stated URL(s) in this contract. If such URL(s) is/are not readily available, the VENDOR agrees to contact the DIVISION’S webmaster to resolve access difficulties in a timely manner.

3. The DIVISION agrees to give the VENDOR copies of all applicable laws, rules, policies, and procedures upon request.  A complete listing of materials given to the VENDOR will be maintained by both parties and VENDOR will acknowledge, by signature, its receipt of the listed materials.

C. TERMINATION 

1. During the term of and upon termination of this contract, the VENDOR agrees to give to the DIVISION, upon its written request, the case records for all DDDS clients or true copies, and copies of fiscal records required by this CONTRACT.  The client case records shall be given to the DIVISION immediately upon written request.  Other referenced records shall be provided within fourteen (14) days, except that completed financial statements need not be provided for thirty (30) days.

2. During the term of and upon termination of this contract, the VENDOR agrees to surrender to the DIVISION any medications belonging to clients and all personal property of clients.

3. This CONTRACT may be terminated in whole or part:

a)  by the DEPARTMENT, in its sole discretion, effective immediately upon written notice to the provider for cause related to an imminent threat to the health and safety of DDDS clients.

b)  by the DEPARTMENT upon  fifteen (15) calendar days written notice of the loss of funding or reduction of funding for the stated VENDOR services as described in Appendix A, 

c)  by the VENDOR with cause upon thirty (30) calendar days written notice.

D. SANCTIONS

1) In the event that VENDOR fails to complete the project or any phase thereof within the time specified in the Contract, or with such additional time as may be granted in writing by Delaware, or fails to prosecute the work, or any separable part thereof, with such diligence as will insure its completion within the time specified in this Agreement or any extensions thereof, Delaware may suspend the scheduled payments.  

2) The Division reserves the right to reduce the number of people a VENDOR currently serves, restrict the number of referrals a VENDOR may receive, or rescind authorization to operate one or more service sites (e.g., neighborhood home, apartment) or any combination of such measures as sanctions for documented unsatisfactory contract performance as determined by the Division.  The Division may impose such sanctions for a period of between 30 to 365 days, with the right to renew the sanctions at the Division’s sole discretion.

E. VENDOR RESPONSIBILITIES

1) VENDOR shall be responsible for the professional quality, technical accuracy, timely completion, and coordination of all services furnished by VENDOR, its sub-vendors, and its and their principals, officers, employees and agents under this Agreement.  In performing the specified services, VENDOR shall follow practices consistent with generally accepted professional and technical standards.  VENDOR shall be responsible for ensuring that all services, products and deliverables furnished pursuant to this Agreement  comply with the applicable standards promulgated by the Department of Technology and Information ("DTI") published at http://dti.delaware.gov/, and as modified from time to time by DTI during the term of this Agreement.  If any service, product or deliverable furnished pursuant to this Agreement does not conform to DTI standards, VENDOR shall, at its expense and option either (1) replace it with a conforming equivalent or (2) modify it to conform to DTI standards.  VENDOR shall be and remain liable in accordance with the terms of this Agreement and applicable law for all damages to Delaware caused by VENDOR’s failure to ensure compliance with DTI standards.

a. It shall be the duty of the VENDOR to assure that all products of its effort are technically sound and in conformance with all pertinent Federal, State and Local statutes, codes, ordinances, resolutions and other regulations.  VENDOR will not produce a work product that violates or infringes on any copyright or patent rights.  VENDOR shall, without additional compensation, correct or revise any errors or omissions in its work products.

b. Permitted or required approval by Delaware of any products or services furnished by VENDOR shall not in any way relieve VENDOR of responsibility for the professional and technical accuracy and adequacy of its work. Delaware’s review, approval, acceptance, or payment for any of VENDOR’s services herein shall not be construed to operate as a waiver of any rights under this Agreement or of any cause of action arising out of the performance of this Agreement, and VENDOR shall be and remain liable in accordance with the terms of this Agreement and applicable law for all damages to Delaware caused by VENDOR’s performance or failure to perform under this Agreement.


F.	CONTRACT PAYMENTS

1. Total payments under this CONTRACT for client services shall not exceed $0.00.    Payment will be based on actual units of service provided, up to the CONTRACT maximum.  Payments will be made at the Medicaid approved unit cost rate for each service.  The VENDOR agrees to accept the Medicaid rates for each service unless this CONTRACT specifies a different rate. Medicaid rates for DDDS services are published on the DDDS website at the following link:

		http://www.dhss.delaware.gov/dhss/ddds/providercontract.html

2. The VENDOR, unless otherwise instructed by the DIVISION, shall contract with Delaware's State Medicaid Program to bill Medicaid for DIVISION clients enrolled in the Delaware's Home and Community-based Waiver Program or Title XIX Medicaid State Plan.  The DIVISION will not be responsible for uncollected Medicaid revenues.

3. The VENDOR will invoice DDDS for each non-Medicaid eligible client or for non-Medicaid reimbursable services included in this CONTRACT. 
a. Monthly Attendance data for DDDS clients will be compiled using the attendance module in the electronic case record system approved by the DIVISION. Attendance data recorded in the electronic case record system attendance module is to be released to DDDS contract managers, no later than the 5th business day of the following month and must be in the “APPROVED” and “SUBMITTED FOR BILLING” (locked) status when released. 
b. Where applicable, for individuals contracted for supported employment or split programs, utilization data is to be maintained using the DIVISION prescribed template and submitted to the DDDS contract managers electronically no later than the 5th business day of the following month.  
c. Invoices to DDDS must be submitted by the 5th business day of the following month by a responsible official employed by the VENDOR.
d. At a minimum each invoice must contain the following information:
a) Vendor name
b) Address
c) Unique invoice number 
d) Units of services provided by client, by location, by date of service

The DIVISION strongly encourages the VENDOR to use the invoice template created by the DIVISION that can be found at the following link:

	http://www.dhss.delaware.gov/dhss/ddds/providercontract.html

4. DDDS client eligibility for Medicaid may change over time as client circumstances change. If the VENDOR has been paid with state funds for a client who later becomes Medicaid eligible, the VENDOR agrees to pay DDDS back any state funds it has received for the dates of service that can be covered by Medicaid after the VENDOR has billed and been paid for those dates of service by Medicaid. The VENDOR has an affirmative duty to pay the state funds back to the DIVISION regardless of whether the DIVISION initiates this action.

5. In the event of termination, the DIVISION shall withhold the full amount of the final billings to the VENDOR pending satisfactory completion of necessary records of all services provided hereunder.  The DIVISION's right to recovery, in the event of VENDOR's default, shall be limited to the DIVISION's actual and direct damages caused by such default.  Any undisputed amount owed to the VENDOR will be paid within ninety (90) days of the effective date of the termination of the contract.

6. The VENDOR shall recognize that no payments for goods or services provided by the VENDOR that are not specified herein shall be made unless they are included in a contract amendment executed by the DIVISION.  Further, the VENDOR shall recognize that any and all services performed outside the scope covered by this CONTRACT will be deemed by the DIVISION to be gratuitous and not subject to any financial reimbursement.

7. DIVISION’s prescribed format which can be found at the link below.  Under no circumstances will the total payments from the DIVISION exceed the total budget in Appendix C including subsequent amendments thereto.  A responsible official employed by the VENDOR will submit a Cost Report attesting to its accuracy.

http://www.dhss.delaware.gov/dhss/ddds/providercontract.html

8. The VENDOR shall process all referrals to and from programs/services in a manner which ensures a timely, efficient and smooth transition (minimizing, to the extent possible, disruptions in individual programs/services).  The VENDOR shall notify the applicant of the VENDOR's ability to provide services within 30 days of a completed referral. The VENDOR shall be responsible for verifying payment sources prior to rendering service. 

G.	OTHER VENDOR RESPONSIBILITIES

1.	The VENDOR agrees to maintain accurate accounts, books, documents, receipts, and other evidentiary, accounting, and fiscal records in accordance with established and recognized methods of accounting and which sufficiently and properly reflect all direct and indirect administrative and service costs of any nature expended in the performance of this CONTRACT.  Funds received and expended under the CONTRACT must be recorded so as to permit the DIVISION to audit and account for all CONTRACT expenditures in conformity with the terms, conditions, and provisions of this CONTRACT, and with all pertinent federal and state laws and regulations.  

2.  The VENDOR agrees to make appropriate provisions, as required by federal and state laws and regulations, to physically secure and safeguard all sensitive and confidential information related to client records in accordance with HIPAA.

3.  The VENDOR agrees to use the electronic case record software designated by DDDS to record data and other information as directed for services provided to each DDDS client.

4.	Service Provision

a. The VENDOR agrees to provide the services necessary for the start-up and operation of the contracted services as described in the DMAP DDDS HCBS Waiver Manual (see link in Section A), except as noted for residential start-up costs in Appendix A-1.

b. The VENDOR agrees to notify the DDDS Regional Program Director in the appropriate region in writing within two (2) business days whenever a DDDS client, their family, their legal guardian, or their ID team expresses a desire to change services or VENDORS before taking any action.  

c. The VENDOR agrees to notify the DIVISION and the client or their authorized representative in writing if they can no longer safely support a DDDS client before taking any action.  The DIVISION will give the final approval to all requests.  The VENDOR shall continue to provide services to the client until the client has transitioned to a new service or service provider. The VENDOR shall continue to provide services to the client until the client has transitioned to a new service or service provider. The DIVISION will give the final approval to all requests.

d. The VENDOR agrees to deliver services in accordance with the plan of care developed by the DIVISION for each client.  For clients enrolled in the DDDS Waiver, the plan of care is the Essential Lifestyle Plan (ELP). For non-waiver clients, another type of plan of care will be provided by the DIVISION. The VENDOR agrees to develop an individual service plan for each DDDS service they provide that is consistent with the client's plan of care.  The service and support activities specified in the service plan must be designed and implemented to achieve the individual's goals and objectives as specified in the plan of care.
e. The VENDOR must cooperate with providers of Medicaid State Plan services such as private duty nursing, home health and non-emergency transportation to ensure that the needs of DDDS clients are met.  For residential service providers, this means that they must allow a provider of Medicaid State Plan services or another DDDS waiver provider to provide such services in the client’s place of residence. 
f. The VENDOR agrees to establish a system through which clients may present grievances about the operation of the service program.  The provider must advise clients and their families or legal guardians, as appropriate, of the right to grieve the provision of services which includes failure to recognize a client’s choice or provider or service.  

g. The VENDOR agrees to participate in the implementation of and the required staff training associated with Essential Lifestyle Planning (ELP). 

h. The VENDOR agrees to adhere to all State and Federal Standards required for each program.  These Standards can be found at 

http://www.dhss.delaware.gov/dhss/ddds/,
http://www.dmap.state.de.us/downloads/manuals.html


i. The VENDOR agrees to fully cooperate with the DIVISION during any investigation of the VENDOR for the alleged breach of any part of this contract.  

j. VENDORS who have reached capacity within a program or service shall notify the Division in writing promptly.  The DIVISION will update list of Authorized Providers on the DDDS website to reflect the VENDOR program or service is at capacity.  The VENDOR may continue to accept referrals from prospective service recipients during the time their program or service is at capacity.  For any referrals received while the program or service is at capacity, the VENDOR shall establish a waiting list for each service and a protocol that describes how the waiting list will be managed.  When the VENDOR is no longer at capacity, it will process the individuals on the waiting list based on the date the referral/application is received in writing.  The VENDOR will ensure a “first come-first served” selection order.

k. VENDORS will only accept referrals from prospective service recipients who are requesting services to begin within 90 days of application date.  VENDORS will notify the DIVISION in writing when the program or service is no longer at capacity.  The DIVISION will update the website to reflect the program or service is no longer at capacity.

5.	Administration

a.	The VENDOR agrees to assist the DIVISION in facilitating eligibility for DDDS clients for federal benefits to which they may be entitled.

b.	The VENDOR agrees to allow reports from surveys completed by Medicaid authorized survey agencies to be shared with other program VENDORs in Delaware.  
	
c. 	The VENDOR agrees that monthly attendance records for DDDS clients will be maintained using the Attendance Module in the electronic case record system approved by the DIVISION.  

d.   The VENDOR agrees that abuse investigations shall be conducted by provider personnel who have completed a DIVISION approved investigation course.  The DIVISION reserves the right to conduct the investigation, as deemed appropriate.

e.   The VENDOR agrees to submit staff turnover data semi-annually to the DIVISION. The turnover report for the period ended December 31 is due to the VENDOR’s assigned DDDS Contract Manager by February 1; the report for the period ended June 30 is due to the VENDOR’s assigned DDDS Contract Manager by August 1.

f.    The VENDOR must submit to VENDOR’s assigned DDDS Contract Manager a Full  Financial Audit (as defined by GAAS) conducted by a public accounting firm or private CPA for its fiscal year within 6 months of the close of the agency’s fiscal year unless an alternative financial audit reporting method  has been approved by the DIVISION in writing. For agencies that have operations in multiple states, the audit must be specific to the Delaware operations and any related parent company expenses.

6.	Personnel

a.	The VENDOR agrees to maintain timekeeping records for each employee or contracted staff that perform work for DDDS clients that indicates the period of time that each staff supported each client by name.

b. The VENDOR will assure that staff employed in the performance of the CONTRACT shall comply with the DDDS training policy at the link below within the specified period.    

	http://www.dhss.delaware.gov/dhss/ddds/policy_community.html

c.	The VENDOR agrees to assure that at least one (1) staff person familiar with and capable of implementing emergency procedures, including CPR and first aid must be on duty at all times at any location with one or more clients. At least one (1) staff person trained in the assistance of the administration of medications must be on duty at all times at any location with one or more clients, except for staff people supporting individuals in Individual or Group Supported Employment at the job site.

d.	The VENDOR agrees that only appropriately licensed drivers and responsible persons shall operate motor vehicles transporting clients. 

e.  The VENDOR agrees to comply with the DDDS policy regarding emergency preparedness and that at least one staff person capable of implementing emergency procedures is on duty at all times when DDDS clients are present. 

7.	Maintenance

a.	The VENDOR agrees to be responsible for any costs of repair or damage to the physical structure and contents of the program sites and surroundings caused by its negligent acts or omissions or the negligent acts or omissions of its employees. 

b.	The VENDOR will insure that vehicles used for transportation of clients are maintained in a clean and safe operating condition.

8.	The VENDOR shall inform the DIVISION of any contact with the Police, Fire official and/or the news media regarding services provided under this CONTRACT; and the DIVISION shall inform the VENDOR of any contact with the Police, Fire officials and/or the news media regarding the VENDOR’s operation.  The VENDOR shall obtain written permission from clients or their family members before using the client's name, photograph or any other personal information.

9. The VENDOR will comply with standards as established in the DDDS HCBS Waiver Certification Standards.  

http://www.dhss.delaware.gov/dhss/ddds/providercontract.html

H.   DIVISION RESPONSIBILITIES

1. The DIVISION shall make available to the VENDOR the plan of care (ELP or other plan of care) for every client that chooses to be served by the VENDOR. 

2. The DIVISION shall assign a Case Manager to each waiver client and non-waiver clients receiving residential services to monitor the implementation of the program plan, coordinate the provision of services required by the plan, monitor the quality and quantity of services provided, and evaluate the progress of each client. The DIVISION will assign a Family Support Specialist to coordinate care for non-waiver, non-residential clients.



3. DDDS will notify VENDOR of any changes made to the Delaware Medical Assistance Program (DMAP) DDDS HCBS Waiver Provider Specific manual or any other documents incorporated by reference.

4. In the event that a client seeks to change providers or services, the DIVISION will assist the client in finding a suitable alternative.

I.   STANDARDS FOR VENDOR USE OF STATE OF DELAWARE FLEET VEHICLES

Effective July 1, 2008, any agency or business with which the Division of Developmental Disabilities Services (DDDS) contracts for day, residential, and/or other services for which said agency or business uses a State of Delaware Fleet vehicle and Fleet fuel to transport individuals served by the DDDS will be subject to the following standards:

The agency or business shall:

1. Be subject to all provisions of the State of Delaware’s Office of Fleet Service’s Policies and Procedures Manual, the Fleet Services Reference Guide, and the DDDS’ Transportation – Community Services Programs/Adult special Populations policy.  The links to the Fleet Services policies and DDDS policies are at the following links:

http://gss.omb.delaware.gov/fleet/policies.shtml
http://www.dhss.delaware.gov/dhss/ddds/providercontract.html

2. Develop, implement, and maintain an effective system of monitoring and documenting Fleet vehicle use, fuel consumption, servicing, and vehicle damage; maintain a vehicle trip log in all State of Delaware fleet vehicles and will be subject to review by the DIVISION upon request; provide a monthly report to the DDDS Contract Manager providing the location, tag number and type of each fleet vehicle using the format prescribed by the DIVISION at the link below.  Fleet Services, the DDDS Fleet Services representative and the DDDS Contract Manager must provide PRIOR approval before a vehicle is re-assigned to an alternate location.  

3. Limit travel outside the State of Delaware unless prior written approval has been obtained from the DDDS Director of Professional Services. When traveling out of state, if the destination is over 50 miles from where the vehicle is typically housed, written permission is required. It can be obtained by submitting an e-mail request to the DDDS Director of Professional Services or designee that includes the vehicle tag number, trip date, approximate time of departure and return, and the name and address of destination.

4. Notify the DDDS Fleet Services representative within 24 hours of learning of an accident, or a problem with vehicle use, fuel consumption, servicing, or vehicle damage;

5. Be responsible for the payment of costs associated with the misuse of and/or damage to Fleet vehicles, deductibles and expenses exceeding insurance coverage, missed servicing appointments,  excessive fuel consumption (as determined by Fleet Services and the DDDS) and additional charges for exceeding the pre-established mileage cap;

6. Accept responsibility for reviewing, approving, signing, and submitting to Fleet Services the Authorized Driver Designation (ADD) Form. The provider is responsible for reviewing the employees driving record to determine if that employee is a fit driver;

7. Ensure that an Authorized Driver Designation form has been submitted to Fleet  Services and approved prior to the employee operating a Fleet vehicle;

8. Notify Fleet Services within 24 hours of an employee leaving employment or removing an employee from their registry of authorized drivers so that driving privileges can be discontinued; 

9. Ensure that each employee who drives a Fleet vehicle has successfully completed the DDDS “Wheelchair and Lift Operation Training” course, and maintain a copy of the signed course verification form in the employee’s file; and 

10. Ensure that each employee who will need to fuel a vehicle is assigned and uses an individual Fleet fuel PIN number. Not all employees need a PIN and a PIN must never be shared with anyone else.

J.  CONTENT OF CONTRACT

The article and section headings used herein are for references and convenience and shall not enter into the interpretation hereof.

K.    RESPONSIBILITY FOR KNOWLEDGE OF LAWS

The VENDOR will be responsible for full, current, and detailed knowledge of published federal and state laws, regulations, and guidelines pertinent to discharging the VENDOR’s duties and responsibilities hereunder.  The VENDOR will request any necessary interpretation of specific provisions of any such document.

L.    PROCEDURE FOR AMENDMENT

1.	This CONTRACT may be amended by written agreement duly executed by the parties authorized to sign this CONTRACT.  No alteration or variation of the terms and provisions of this CONTRACT shall be valid unless made in writing and signed by the parties.  Every amendment shall specify the date on which its term and provision shall be effective.



2.	Any notice required or permitted under this CONTRACT shall be effective upon receipt and may be hand delivered with receipt being requested and granted or by registered or certified mail with return receipt requested.  Notice shall be addressed to:

	If to the DIVISION:					If to the VENDOR:
	Director						_______________________	
	Division of Developmental Disabilities Services	_______________________
	Woodbrook Professional Center			_______________________
	1056 S. Governors Ave.				_______________________
	Dover, DE 19904					_______________________

					
Either party may change its address for notices and official formal correspondence upon five (5) days written notice to the other.
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