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BACKGROUND 

Federal regulation at 42 CFR §435.403 says that a State agency must provide Medicaid 
services to eligible residents of that State. Specifically, a resident is someone who lives in 
Delaware with the intention to remain permanently or for an indefinite period of time, or 
someone living in Delaware, having entered with a job commitment or for the purpose of 
seeking employment, whether or not the individual is currently employed. The individual 
must live in Delaware and meet all other eligibility requirements in order to receive 
Medicaid benefits. 
 
DISCUSSION 
 
There have been questions raised as to whether an individual is eligible for Long Term 
Care Medicaid if they intend to return to a primary residence in a state other than 
Delaware.  The Division of Medicaid and Medical Assistance (DMMA) has revised 
appropriate sections of the Division of Social Services Manual (DSSM) to clarify that an 
individual must be a Delaware resident and intend to remain a Delaware resident in order 
to receive Delaware Medicaid.  In doing so, clarification has been added to indicate that an 
individual will not be considered a Delaware resident if they intend to return to a primary 
residence located in another state.  
 
Sections of the DSSM that have been revised are: 
 
DSSM 14110.8.2, Exceptions 
DSSM 20310.1.1, Intent to Return; and,  
DSSM 20320.4.1, Intent to Return. 
 
 
 
 
 
 



 
 
 
ACTION REQUIRED  
 

The policy revisions do not change the way DMMA determines eligibility.  It only 
provides clarification.  DMMA eligibility staff should review the above sections of policy 
and the following scenarios.  
 
Example 1: 
 
Individual owns their primary residence in Maryland.  They are admitted to a Delaware 
nursing facility.  An application for Delaware Long Term Care Medicaid is filed.  It is 
indicated that the intent of the applicant is to remain in Delaware.  The property in 
Maryland is a countable resource.  The applicant may be eligible for conditional Medicaid 
if an agreement to sell property form is completed and the property is actively trying to be 
sold. 
 
Example 2: 
 
Same situation as above EXCEPT the intent of the applicant is to return to their primary 
residence in Maryland once they are able to live alone.  This individual is not a Delaware 
resident as their intent is to live in Maryland.  The individual’s application should be 
denied for not being a Delaware resident. 
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