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1-1 TITLE, INTENT, SCOPE 
 

Subparts 
 

1-101 Title 
1-102 Intent 
1-103 Scope 

 

 
 
 

Title 1-101.10 Food Code. 
 

These provisions shall be known as the State of Delaware Food 
Code,   hereinafter referred to as "this Code." 

 
 
 
Intent 1-102.10  Food Safety, Illness Prevention, and Honest 

Presentation. 
 

 
The purpose of this Code is to safeguard public health and provide 
to CONSUMERS FOOD that is safe, unADULTERATED, and 
honestly presented. The purpose is also to regulate, within the State 
of Delaware, the production, transportation, storage, processing, 
handling, preparation and consumer service of human food; the 
inspections of food establishments; the issuing and revocation of 
permits to food establishments; and the application of compliance and 
enforcement procedures. 

 
 
Scope 1-103.10 Statement. 

 
This Code  establishes definitions; sets standards for 
management and personnel, FOOD operations, and EQUIPMENT 
and facilities;  and provides for FOOD ESTABLISHMENT plan review, 
PERMIT issuance, inspection, EMPLOYEE RESTRICTION, and PERMIT 
suspension. 
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Priority Item. 
 

(1)  "Priority item" means a provision in this Code whose application 
contributes directly to the elimination, prevention or reduction to an acceptable 
level, hazards associated with foodborne illness or injury and there is no other 
provision that more directly controls the hazard. 

 
(2)  "Priority item" includes items with a quantifiable measure to show control of 
hazards such as cooking, reheating, cooling, handwashing; and 

 
(3)  "Priority item" is an item that is denoted in this Code with a superscript P-P. 

 
Priority Foundation Item. 

 

 
(1)  "Priority foundation item" means a provision in this Code whose 

application supports, facilitates or enables one or more PRIORITY ITEMS. 

 
(2)  "Priority foundation item" includes an item that requires the purposeful 
incorporation of specific actions, equipment or procedures by industry 
management to attain control of risk factors that contribute to foodborne illness 
or injury such as personnel training, infrastructure or necessary equipment, 
HACCP plans, documentation or record keeping, and labeling; and 

 

 
(3) "Priority foundation item" is an item that is denoted in this Code with a 
superscript Pf - Pt. 

 
“Private” means a use or function that is intended for a particular individual or group, 
such as a celebration of a birthday, wedding, anniversary or funeral, and that is not 
intended for consumers as members of the general public. 
 
"Public water system" has the meaning stated in 40 CFR 141 National Primary 
Drinking Water Regulations. 

 
"Ratite" means a flightless bird such as an emu, ostrich, or rhea. 

 
Ready-to-Eat Food. 

 
(1)  "Ready-to-eat food" means FOOD that: 

 
(a)  Is in a form that is edible without additional preparation to achieve FOOD 
safety, as specified under one of the following:  ,-r  3-401.11(A) or (B), 
§ 3-401.12, or§ 3-402.11, or as specified in ,-r 3-401.11(C); or 

 
(b)  Is a raw or partially cooked animal FOOD and the consumer is advised as 
specified in Subparagraphs 3-401.11(D)(1) and (3); or 

 
(c)  Is prepared in accordance with a variance that is granted as specified in 
Subparagraph 3-401.11(D)  (4); and 
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"Refuse" means solid waste not carried by water through the SEWAGE  system. 
 

"Regulatory authority" means the Secretary, Delaware Health and Social Services, or 
his/her authorized representative. 

 
"Reminder" means a written statement concerning the health RISK of consuming 
animal FOODS raw, undercooked,  or without otherwise being processed to eliminate 
pathogens. 

 
"Re-service" means the transfer of FOOD that is unused and returned by a 
CONSUMER after being served or sold and in the possession of the CONSUMER, to 
another PERSON. 

 
"Restrict" means to limit the activities of a FOOD EMPLOYEE so that there is no RISK of 
transmitting a disease that is transmissible through FOOD and the FOOD EMPLOYEE 
does not work with exposed FOOD, clean EQUIPMENT, UTENSILS, LINENS,  or unwrapped 
SINGLE-SERVICE or SINGLE-USE ARTICLES. 

 
"Restricted egg" means any check, dirty EGG, incubator reject, inedible, leaker, or 
loss as defined in 9 CFR 590. 

 
"Restricted use pesticide" means a pesticide product that contains the active 
ingredients specified in 40 CFR 152.175 Pesticides classified for restricted use, and 
that is limited to use by or under the direct supervision of a certified applicator. 

 
"Risk" means the likelihood that an adverse health effect will occur within a 
population as a result of a HAZARD in a FOOD. 

 
"Safe material" means: 

 
(1)  An article manufactured from or composed of materials that may not 
reasonably be expected to result, directly or indirectly, in their becoming a 
component or otherwise affecting the characteristics of any FOOD; 

 
(2)  An additive that is used as specified in § 409 of the Federal Food, Drug, and 
Cosmetic Act; or 

 
(3) Other materials that are not ADDITIVES and that are used in conformity with 
applicable regulations of the Food and Drug Administration. 

 
"Sanitization" means the application of cumulative heat or chemicals on cleaned 
FOOD-CONTACT SURFACES that, when evaluated for efficacy, is sufficient to yield a 
reduction of 5 logs, which is equal to a 99.999% reduction, of representative 
disease microorganisms of public health importance. 
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